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detained if, on a second voyage, it takes on board another cargo of simi- 
lar nature. 

In such a case the port of the other neutral nation may be a base 
for the naval operations of a belligerent. If so, and even if the fact is 
notorious, this Government is under no obligation to prevent the ship- 
ment of naval supplies to that port. Commerce in munitions of war 
between neutral nations can not as a rule be a basis for a claim of un- 
neutral conduct, even though there is a strong presumption or actual 
knowledge that the neutral state, in whose port the supplies are dis- 
charged, is permitting its territory to be used as a base of supply for 
belligerent warships. The duty of preventing an unneutral act rests 
entirely upon the neutral state whose territory is being used as such 
a base. 

In fact this principle goes further in that, if the supplies were shipped 
directly to an established naval base in the territory or under the control 
of a belligerent, this Government would not be obligated by its neutral 
duty to limit such shipments or detain or otherwise interfere with the 
merchant vessels engaged in that trade. A neutral can only be charged 
with unneutral conduct when the supplies, furnished to a belligerent 
warship, are furnished directly to it in a port of the neutral or through 
naval tenders or merchant vessels acting as tenders departing from such 
port. 

7. The foregoing propositions do not apply to furnishing munitions 
of war included in absolute contraband, since in no event can a bellig- 
erent warship take on board such munitions in neutral waters, nor 
should it be permitted to do so indirectly by means of naval tenders 
or merchant vessels acting as such tenders. 



CIRCULAR OF THE DEPARTMENT OF STATE OF THE UNITED STATES WITH 
REFERENCE TO NEUTRALITY AND TRADE IN CONTRABAND 

Issued October 15, 1914 

The Department of State has received numerous inquiries from 
American merchants and other persons as to whether they could sell 
to governments or nations at war contraband articles without violating 
the neutrality of the United States, and the Department has also re- 
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eeived complaints that sales of contraband were being made on the 
apparent supposition that they were unneutral acts which this Govern- 
ment should prevent. 

In view of the number of communications of this sort which have been 
received it is evident that there is a widespread misapprehension among 
the people of this country as to the obligations of the United States 
as a neutral nation in relation to trade in contraband and as to the powers 
of the executive branch of the government over persons who engage in 
it. For this reason it seems advisable to make an explanatory statement 
on the subject for the information of the public. 

In the first place it should be understood that, generally speaking, 
a citizen of the United States can sell to a belligerent government or 
its agent any article of commerce which he pleases. He is not prohibited 
from doing this by any rule of international law, by any treaty provi- 
sions, or by any statute of the United States. It makes no difference 
whether the articles sold are exclusively for war purposes, such as fire- 
arms, explosives, etc., or are foodstuffs, clothing, horses, etc., for the 
use of the army or navy of the belligerent. 

Furthermore, a neutral government is not compelled by international 
law, by treaty, or by statute to prevent these sales to a belligerent. Such 
sales, therefore, by American citizens do not in the least affect the neu- 
trality of the United States. 

It is true that such articles as those mentioned are considered con- 
traband and are, outside the territorial jurisdiction of a neutral nation, 
subject to seizure by an enemy of the purchasing government, but it 
is the enemy's duty to prevent the articles reaching their destination, 
not the duty of the nation whose citizens have sold them. If the enemy 
of the purchasing nation happens for the time to be unable to do this 
that is for him one of the misfortunes of war; the inability, however, 
imposes on the neutral government no obligation to prevent the sale. 

Neither the President nor any executive department of the govern- 
ment possesses the legal authority to interfere in any way with trade 
between the people of this country and the territory of a belligerent. 
There is no act of Congress conferring such authority or prohibiting 
traffic of this sort with European nations, although in the case of neigh- 
boring American Republics Congress has given the President power to 
proclaim an embargo on arms and ammunition when in his judgment 
it would tend to prevent civil strife. 

For the Government of the United States itself to sell to a belligerent 
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nation would be an unneutral act, but for a private individual to sell 
to a belligerent any product of the United States is neither unlawful 
nor unneutral, nor within the power of the Executive to prevent or 
control. 

The foregoing remarks, however, do not apply to the outfitting or 
furnishing of vessels in American ports or of military expeditions on 
American soil in aid of a belligerent. These acts are prohibited by 
the neutrality laws of the United States. 



PROCLAMATION BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 
PRESCRIBING RULES AND REGULATIONS FOR THE USE OF THE PANAMA 
CANAL BY BELLIGERENT VESSELS 

No. 1287— November 13, 1914 

Whereas, the United States is neutral in the present war and 
Whereas the United States exercises sovereignty in the land and waters 
of the Canal Zone and is authorized by its treaty with Panama of Feb- 
ruary twenty-six, nineteen hundred and four, to maintain neutrality in 
the cities of Panama and Colon, and the harbors adjacent to the said 
cities: 

Now, Therefore, I, Woodrow Wilson, President of the United 
States of America, do hereby declare and proclaim the following Rules 
and Regulations Governing the Use of the Panama Canal by Vessels 
of Belligerents and the Maintenance of Neutrality by the United States 
in the Canal Zone, which are in addition to the general "Rules and Reg- 
ulations for the Operation and Navigation of the Panama Canal and 
Approaches Thereto, including all Waters under its jurisdiction" J put 
into force by Executive Order of July 9, 1914, and I do bring to the at- 
tention of all concerned the protocol of an agreement between the United 
States and the Republic of Panama, signed at Washington, October 10, 
1914, which protocol is hereunto annexed. 

Rule 1. A vessel of war, for the purposes of these rules, is defined as 
follows: a public armed vessel, under the command of an officer duly 
commissioned by the government, whose name appears on the list of 

1 These Rules and Regulations will be printed in a later number of this Supple- 
ment, space not permitting their inclusion in the present issue. — Ed. 



